














Delta Flood Risk Management Assessment District 
Formation Issues 

 
 
 
I. Introduction 
 

Chapter 7 of the Delta includes a section on Financing of Local Flood Management 
Activities.  This section proposes the formation of a new Delta agency that would 
have the ability to form an assessment district.  This agency would oversee the 
levees in the Delta and provide for emergency preparedness planning.  If done 
right, such an agency could be beneficial to Delta counties and Reclamation 
Districts.  If done wrong, such an agency could be a burden and liability to Delta 
counties and Reclamation Districts.  One of the problems in the Delta is the lack 
capacity in many reclamation districts to fight for or acquire the necessary funding. 
State bonds for Delta levees are still largely unspent.  A Delta agency, controlled 
by local interests with adequate financing and unburdened by liability, has the 
potential to remedy this situation.   

 
There are many issues, concerns and questions about how a Delta agency would 
be governed, what its’ mission would be and how it would be financed. The 
following are some items and questions to consider when discussing the formation 
of a Delta agency.  This is just a starting point for discussion purposes and will 
need much more review, especially from a legal perspective.  The items are 
organized by mission, governance, and financing. 

 
II. Mission 
 

‐ Purpose/Responsibility.  Recommendation RR-R7 in the third draft of the 
Delta Plan lays out a proposed purpose and mission for a Delta agency.  
Agreement needs to be reached on the purpose and mission of the Delta agency 
by all parties.  In addition, for each element of the agency’s mission there should 
be an understanding and agreement (with the force of state legislation) on what 
the responsibility and role (and consequences) for the agency in accepting that 
mission element. 

 
‐ Conditions Assessment. Should the proposed regional flood management plan 

in recommendation RR-R7 include a conditions assessment of all Delta levees? 
There are currently several efforts going on to address flood management in the 
Delta.  For example, the state is working on the Central Valley Flood Protection 
Plan, however, it only addresses the State Plan of Flood Control which is project 
levees only.  In June of last year, DWR reported to the Delta Stewardship Council 
(Council) that conditions assessments are underway for all levees in the Delta, 
but DWR has yet to report on the findings of this assessment.  No state policy 
has been established on the minimum standards that Delta levees should meet.  
Are there other elements that should be included in a regional flood 
management plan? 
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‐ Costly Activities. Should the agency mission be reviewed in conjunction with 

the costs to manage and implement the various elements of its mission?  The 
current Delta Plan proposes this Delta agency “survey levees and report survey 
and conditions data to DWR every five years”.  In addition, the proposal is to 
“notify residents and landowners of flood risk on an annual basis”.  These 
activities could be very expensive.  Before these types of expensive items are 
added to the agency’s mission, there needs to be an estimated budget for these 
items and every other item the agency is responsible for.  There should also be 
an estimate of annual revenue expected from its financing authority.  Notification 
of conditions data should also be given to levee beneficiaries who may not be 
residents or landowners (e.g. state and federal water contractors). 

 
‐ Emergency Recommendations. The emergency procedures developed by the 

agency should be consistent with the recommendations from the SB 27 task 
force.  A lot of effort has gone into the task force recommendations, which have 
been agreed to by the State and Delta counties. 

 
III. Governance 
 

‐ Governing Body. The governing body should have a preponderance of local 
representation to ensure local control of the agency.  But what does local control 
mean?  Who and how many will be represented on the governing body?  Delta 
counties and a representative sampling of the almost 100 Reclamation Districts?  
Should State and federal agencies also be represented on the governing body?   
Should out-of-Delta interest that benefit from Delta levees be represented (e.g. 
railroads and utilities)? 

  
‐ Staff Support. To be effective, this agency must have adequate staff support 

so having an executive director would seem to be essential. 
 
‐ Agency Boundary. The boundary of the Delta agency needs to be agreed to. 

The current proposal is to include the legal Delta, primary and secondary zones, 
plus Suisun Marsh.  Should the boundary extend outside of the primary and 
secondary zones to better meet its mission? 

 
‐ Inter-agency Relationships. The relationship between the Delta agency and 

the Delta Protection Commission, the Delta Stewardship Council and the Delta 
Conservancy needs to be thought through.  The Delta Protection Commission will 
need the levee information generated by the agency to do effective planning in 
the Delta. Should the agency report to the Commission on a regular, perhaps 
annual, basis?  What should be reported to the Commission?  Conversely, the 
Agency will need to know the planning efforts underway by the Conservancy to 
understand which levees may be breached for wetlands mitigation.  How will this 
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interaction occur and on what schedule?  What would be the interaction and 
interagency relationship between the agency and the Delta Stewardship Council 
and the Department of Water Resources? 

 
‐ Governance Structure.  What is the best structure for a Delta agency?  There 

are several structures the agency could be organized under, each with 
advantages and disadvantages. Some governance options include a state agency 
and part of the state administration, a joint powers authority amongst the Delta 
counties, amongst the Reclamation Districts, amongst the Reclamation District 
Associations, or some combination, or an independent special district with a 
separate elected board.  There may be other options in addition to these.  Each 
one has its advantages and disadvantages with regards to liability exposure, 
ability to attract funding and effectiveness in carrying out its mission.  The 
advantages to one party of interest may be a disadvantage for another party of 
interest.  Alternatively, the Delta agency could be a Delta Flood Protection 
Commission that would have oversight authority over the Department of Water 
Resources responsibilities in the Delta.   

  
‐ Statutory Authority.  What will be the statutory authority that will govern the 

Delta agency?  What assurances are there that follow-up legislation will codify 
any accord reached between the parties of interest to establish a Delta agency? 
Any solution to this problem requires the state to step up and meet is 
responsibilities for levee protection in the Delta, and the state’s interest are quite 
significant here 

 
IV. Financing 
 

‐ State Parcels. Should any assessments on parcels in the proposed Delta Flood 
Management Assessment District include state parcels and should the state pay 
the parcel assessment(s)?  The state owns a significant number of parcels in the 
Delta, and if Fish and Game manages the wetlands from BDCP mitigation then 
the state will own many more acres of land in the Delta.   

 
‐ Value-based Assessments. Should the assessment on parcels be based on 

value? For example, should the value of protecting a state highway through the 
Delta be reflected on the assessment that Caltrans pays to maintain and improve 
the levees?  If so, what should that value be?  

 
‐ State Veto. Should the state have the ability to veto a vote on establishing, 

modifying or updating an assessment?  Several reclamation districts and Yolo 
County have had experiences in the past where the state has voted no on an 
assessment and their no votes defeated the ballot measure. 
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‐ Current Funding. There currently exists funding mechanisms for levee 
maintenance and improvements, for example the Delta Levee Subvention and 
Special Projects Programs.  Most of the funding programs are managed by DWR.  
What would be the role and responsibility of DWR and the agency with regards 
to existing funding mechanisms?  Would they remain with DWR, would they be 
transferred to the agency, would there be a mix?  If some or all of these funding 
mechanisms are transferred to the agency, how would they be transferred and 
under what authority?  Why aren’t these funds being spent effectively now given 
the perceived vulnerability of Delta levees? 
 

‐ Financing Mechanisms.  What type of financing authority would be most 
effective to achieve the agency’s objectives?  What is the likelihood of having a 
successful assessment vote in an assessment district context?  Are there better 
solutions to provide local financing, such as a community financing district?  
Perhaps a thorough legal analysis of the various financing options needs to be 
performed to make an informed decision on the option that will provide the 
greatest chance of success.  Is failure to approve a financing mechanism an 
option? 

 
‐ Funding Flow. Thought needs to be given on how State funds would flow to 

the agency.  Is it better to be appropriated each year through the legislature or 
to be part of the administration budget?   Although in the end it is all subject to 
budget negotiations, there may be advantages in one over the other.  Future 
Bond funding probably should not be relied on as a funding source.  

 
‐ Beneficiaries Pay. Should there be another layer of financing from 

beneficiaries outside of the Delta that benefit from levee maintenance and 
improvements.  For example, a fee attached to the water bills for those agencies 
that derive water transported through the Delta and then exported outside the 
Delta.  Are there other beneficiaries such as habitat protected by levees? How 
will railroads and utilities that benefit from levees be assessed?    

 
‐ Liability.  There is liability exposure in managing and maintaining all the levees 

in the Delta.  Should the agency be saddled with all of this liability?  Are there 
ways to limit liability exposure for the agency to an acceptable level?  Should the 
responsibility of managing and maintaining levees reside with the agency? 

 
‐ Responsibility Shift.  Existing statutes and court cases, such as the Paterno 

decision, require the Department of Water Resources to do several things or 
have certain responsibilities that are proposed to be shifted to the Delta agency.  
For example, DWR may be able to shift liability for its levee maintenance to the 
agency.  Existing statutes require DWR to inform all landowners of flood risk, 
which is proposed for the agency to do.  Should a comprehensive list of 
responsibilities performed, managed or owned by the State be developed that is 
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proposed to be shifted to the agency?  At the least this may help in discussions 
on funding. 

 
‐ Tiered Financing.  There are about 1 million residents living behind levees in 

the Delta and about 200,000 parcels.  If each parcel paid a $100 assessment 
each year the agency would receive $20 million annual revenue. Jeff Mount 
recently indicated it may cost $20-$25 billion to improve the Delta levees.  More 
revenue will be needed than what can be reasonably generated from the 
properties located behind the levees.  To achieve its mission the agency would 
likely need funding from several sources.  For example, additional funds could 
come from other beneficiaries and from state and federal sources.  A solid 
budget estimate should be developed and funding identified to cover the budget 
before the agency concept can be fully agreed to. 
 

‐ Project and Non-Project Levees.  Currently project levees are the 
responsibility of the State and non-project levees are the responsibility of local 
Reclamation or Levee Maintenance Districts.  Property owners within each 
Reclamation District or Levee Maintenance District assess themselves to maintain 
their levees and apply for funding whenever possible to make improvements.  To 
that end many existing parcels behind levees within the Delta are already paying 
an assessment to maintain levees. Some argue that the property owners are 
getting what they need from the current assessments, and studies point to state 
interests that require a higher level of protection that what RDs currently 
provide.  What guarantee will there be that property assessments for Delta 
property owners will be reasonable and that the assessments they are currently 
paying will not be directed to some other levee like a State project levee, leaving 
the non-project levee more poorly funded under the agency administration than 
the funding level that currently exists today? 
 

V. Conclusion 
 
A Delta agency is not required by statute but is proposed in the Delta Plan to 
address an identified problem statement that “financing of local levee operations, 
maintenance, and related data collection efforts is not well coordinated”. 
 
Developing all of the elements of a Delta agency, with its various options for 
governance, mission and roles and responsibilities will take quite some time, 
especially with all of the various parties of interest that are involved.  The Delta 
Plan is on a tight timeline and it seems unreasonable to expect a Delta agency to 
be developed and agreed to within this same timeline.  Perhaps it would be better 
for the Delta Plan to articulate a process rather than to develop an agency at this 
stage.  For example, the Delta Plan could outline a community-based, transparent 
and open process to evaluate the accuracy of the problem statement, identify 
objectives to address the problem statement, and determine whether a Delta 
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agency is the best method of achieving those objectives.  If it’s decided that a 
Delta agency is the best method, then the process would outline how to define 
and develop that agency.  If it turns out a Delta agency is not the best method, 
then the process would outline a way to determine how to meet the objectives in a 
different and satisfactory fashion to address the problem statement.   
 
Any process that is initiated by the Council must be accompanied by initiating early 
actions that implement strategic levee investments in the Delta and that fund 
priorities for state investments in levee operation, maintenance and improvements 
in the Delta, pursuant to the Delta Reform Act (§85305.a and §85306).   
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